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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

          G.R.No. – 356/2017 
           U/S.: 448/354/354(C)/506 of I.P.C. 

       
      S T A T E 

      -Versus- 

                               Sri Milan Jadav…………accused person 
 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 

Advocate appearing for the State : Smt. Santana Bhuyan 

Advocate appearing for the Accused  : Sri Debajit Dutta 

Dates of recording evidence :          20.03.2019, 09.08.2019,   

           & 19.09.2019 

Date of hearing argument    :   26.09.2019 

Date of delivering Judgment    :   30.09.2019 

    JUDGMENT 

1. The case of the prosecution in brief is that, in the month of November 2017 

one Milan Jadav clicked photographs of a lady while she took bath and asked to 

maintain illicit relationship with him by threatening to kill her son if she revealed 

the same to her husband. 

2. In this regard, Victim filed an ejahar on 20.12.2017, the Officer-in-Charge, 

Gohpur Police Station registered a case as Gohpur P.S. Case No. 302/17 under 

section 448/354/506 of I.P.C. The police conducted investigation and thereafter 

submitted charge-sheet against the accused person Sri Milan Jadav for trial 

under section 448/354/506 of I.P.C. 

3. In due course, the accused person entered appearance. He was furnished with 

the copies as required under section 207 Cr.P.C. My learned Predecessor-in-

office framed formal charge U/S 448/354/354(C)/506 of I.P.C. against the 

accused person and the particulars of the offenses were read over and explained 

to him, to which he pleaded not guilty and claimed to be tried.  
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4. In support of the case, the prosecution examined five (5) witnesses. Statement 

U/S 313 of Cr.P.C. of the accused person is recorded. Defence plea was of total 

denial. Defence opted not to adduce evidence. 

5. Point for determination  : 

I. Whether the accused person in the month of November, 

2017 on a certain day at Gourbosti criminally trespassed 

into the house of victim to commit an offence and thereby 

committed an offence punishable U/S 448 of I.P.C.? and, 

II. Whether the accused person in the same month, year and 

place assaulted victim, intending to outrage her modesty 

and thereby committed an offence punishable U/S 354 of 

I.P.C.?  and, 

III. Whether the accused person in the same month, year and 

place captured image of victim while she took bath and 

thereby committed an offence punishable U/S 354 (C) of 

I.P.C.?  and 

IV. Whether the accused person same month, year and place   

criminally intimidated by threatening victim with injury to 

her reputation and thereby committed an offence 

punishable U/S 506(I) of I.P.C.? 

6. Discussion, Decision and Reasons thereof: - I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused person. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point of Determination No. I, II, III & IV: All the points are taken 

up together for discussion in order to maintain the flow and 

appreciation of evidence. 

8. P.W.1- She is the informant cum victim of the instant case. She 

in her examination-in-chief deposed that she filed the case against 

Milan Jadav and she is acquainted with the accused person. That, about a 

year back in between 11 a.m. to 11.30 a.m. in the absence of her 

husband at the house, accused Milan Jadav entered into their house and 
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took her photographs while she was bathing. That, accused was hiding in 

the room and when she came out after taking bath, he again took other 

photographs and later showed her the same. That, accused asked her to 

maintain illicit relationship with him and threatened to circulate the 

photographs from his mobile if she refused to do so. That, in order to 

make the accused understand her position started conversing with him 

for a period of 6 to 7 days over phone and also kept recording of the 

same. However, her husband who returned from Arunachal Pradesh came 

across the recording and misunderstood her. That, he scolded her and 

out of depression she consumed poison. She was hospitalized and 

underwent treatment and thereafter she filed the case against the 

accused person. She exhibited the ejahar as Ext.1 and identified her 

signature thereon. 

9. During her cross-examination she deposed that she filed the case 

against the accused person after 40 days of the incident. That, the 

incident occurred in the month of December. However, she does not 

remember the date. That, Milan Jadav used to maintain cordial relation 

with their family. That, her communication with the accused over phone 

is subsequent to the incident which occurred. That, out of fear she did 

not state about the matter to her family members. Denied that she has 

filed a false case against accused Milan Jadav as her husband came to 

know about her illicit relationship with him. 

10. P.W.2- Sri Swapan Biswas, he in his examination-in-chief 

deposed that he is acquainted with both sides. That, victim is his 

daughter-in-law. That, about a year back when police came to their 

house, he came to know that accused Milan Jadav clicked pictures of his 

daughter-in-law while she was taking bath. That, the accused used to 

frequent their house. That, his daughter-in-law did not inform him about 

the incident previously. 

11. During his cross-examination he deposed that he has not seen the 

said pictures, only heard from his daughter-in-law. He has no knowledge 

about the date of incident. 
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12. P.W.3- Smti. Purnima Jadav, she in her examination-in-chief 

deposed that she is acquainted with both sides. That, accused person is 

her brother. That, when police came to their house to interrogate, she 

came to know that case is filed as her brother talked with the victim. 

Hence, the case was filed against him. 

13. During her cross-examination she deposed that police did not 

interrogate her about the matter. 

14. P.W.4- Smti. Jyotshna Jadav, she in her examination-in-chief 

deposed that accused Milan Jadav is her son. That, about 2 years back 

her son conversed with the victim over phone which was objectionable 

and hence case was filed and was informed to her. 

15. Her cross-examination was declined by the defence side. 

16. P.W.5- Sri Dilip Sahu, he in his examination-in-chief deposed 

that he is acquainted with both sides, who are his neighbor. That, about 

2 to 3 months back from the date of his deposition he came to know that 

accused person quarreled with the victim at her house. He has no further 

knowledge. 

His cross-examination was declined by the defence side. 

17. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. The fact that accused captured objectionable images of 

the victim, while she took bath is not proved in the instant 

case. For no such images are brought to record. Hence, 

offence U/S 354 (C) of IPC stands not proved against the 

accused person. 

II. The victim further stated that accused on the basis of the 

captured images asked to maintain relationship with him 

and so she used to converse with him over phone for 

period of 6-7 days and kept recording of the same. 

However, said fact is not proved by adducing cogent 

material evidence.  

III. The quality of all are witnesses are poor, considering that 

accused persons sister and mother are forwarded as 
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prosecution witnesses who has no knowledge about such 

incident. 

IV. Also another fact that victim filed the case after a 

considerable period from the alleged offence and that only 

after her husband came to know about the recorded 

conversation, makes the prosecution story weak and 

credibility of the victim’s testimony is doubtful.  

V. Hence, considering all the above the offences alleged U/S 

448/354/354(C)/506 of I.P.C. stands not proved against 

the accused person. 

18. Considering the above, I hold that prosecution has failed to prove the 

guilt of the accused person beyond all reasonable doubt that in the 

month of November, 2017 on a certain day at Gourbosti 

criminally trespassed into the house of victim assaulted victim, 

intending to outrage her modesty captured image of victim while 

she took bath and criminally intimidated by threatening victim 

with injury to her reputation and thereby committed offences 

punishable U/S 448/354/354(C)/506 of I.P.C. 

19. In the result, the accused person Sri Milan Jadav is hereby 

acquitted on benefit of doubt U/S 448/354/354(C)/506 of I.P.C. 

and set at liberty forthwith. 

20. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

21. The case is disposed of on contest. 
              

      Given under my hand and seal of this court on this the  
             30th day of September, 2019 at Gohpur. 

 
   ( Pooja Sinha  ) 

                Sub-Divisional Judicial Magistrate (M) 
      Gohpur 

Dictated and corrected by me 
 
 

     ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

        Gohpur 
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APPENDIX 
 

 

Prosecution Witness- 
 
P.W.1- Victim 

P.W.2- Sri Swapan Biswas 

P.W.3- Smti. Purnima Jadav 

P.W.4- Smti. Jyotshna Jadav 

P.W.5- Sri Dilip Sahu 
 

Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 

 
Ext.1- Ejahar 
 
Defence Side Exhibits- 
 
Nil 
 

 

   ( Pooja Sinha  ) 
                                                         Sub-Divisional Judicial Magistrate (M) 

       Gohpur 


